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Reiiiark$ 

Claims 1-27 and 38-64 are allowed 

Claims 65-68 are rejected under 35 U.S.C. §l02(e) as being anticipated by 
Walker et al, (U.S. Patent No. 6,345,090)- Claims 69-72 stand rejected under 35 U.S.C. 
§l03(a) as being unpatentable over Walker et al. (U.S. Patent No. 6,345, 090) in view of 
Walker et aL (U.S. Patent No. 5 J94,207). Claims 75-77 are rejected under 35 U.S.C. 
§ 103(a) as obvious over Walker et al. (U.S. Patent No. 6,345, 090) in view of Coyle (U.S. 
Patent No. 6,269,157) (the '157 patent) 

Claims 1-27, 38-73 and 75-77 remain pending. 

U.S. Patent No. 6,345,090 (the '090 patent) discloses a conditional purchase 
o ffer (CPO) ma nagement system for r eceiving and processing CPOs f or teleph o ne calls from 
c alling parties . The CPO rnanagement system processes the CFCJilo determine whether one 
or mo re long distance carriers arc \y iUiBfilo^acc e pt d i^ complete telephone calls in 

accordance wth' restricriori defined by the calling parties. If accepted, the CPO 
' management system binds the calling party on behalf of the accepting interexchangc carrier, 
f&Ro form a legally binding contract Significantly, the *090 patent does not disclose orjuggcst 
a network that receives both purchase and sell orders s txcifmjg a c of service and a 
means for matching th e selljgd pu rchase orders ^d brokering a transaction of 
telecommunic ations service, on t he basis of at least one o£thej|3ecific^^ as 
gequircd by IHaepSiidSrTi^^ and 8b and the corresponding 

description in column 10 of die *090 patent, the CPO system cannot perform the matching 
and brokering functions required by claim 65 as it_^ust first forward the CPOs to carriers i 

/ the '090 patent discloses tiSattfie CPO system may employ the so-cfficd CPO rules, such 
V rules are "a combination of such restrictions for which the interexchangc carrier 120 is 
vjiyilling to jccept acammiLir^^ one or more telephone calls/'. (CoK 6, lines 43- 

47.) Thus, the^PO r ules a re not sell orders (i.e. an offer to sell) from carriers as required by 
claim 65. Rather, the CPO rules are a series of considemtions based on, for example, 
"current network capacity, pricing and revenue information, as well as historical patterns and 
external events, to forecast future calling demand." (Col. 6, lines 58-63.) In sum, the CPO 
^ system does not receive a sell order from a carrier within the meaning of claim 65, and thus 
^ cannot perform the matching and brokering functions as required by claim 65. 

In any event, the *090 patent (filed on September 4, 1997) has a later Fdin g 
date than that of the parent application of the present application. More specifically, the 
present application claims priority to Application No. 08/920,567, which was filed on August 
29, 1997> and which disclosed the matching and brokering functions required by claim 65. 
Accordingly, the *090 patent is not a proper reference against the present application. 

For the aforementioned reasons, independent claim 65 is patentable over the 
*090 patent. Claims 66-68 depending from claim 65 ate also patentable for the same reasons. 
Withdrawal of the Section 102(e) rejection is respectfully requested. 
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Claims 69-72, which depend from claim 65, have also overcome the Section 
103(a) rejection because the cited references, either singly or in combination, fail to disclose 
or suggest all of the limitations of claim 65 for the above-cited reasons. Accordingly, 
Applicant respecifally requests the Examiner to withdraw this rejection* 

Claims 75-77, which depend from claim 65, are JjJcewise patentable as the 
cited *090 patent and/or the *157 patent fail to disclose or teach all of the limitations required 
by claim 65. Withdrawal of this Section 103(a) rejection is also respectfully requested. 

It is respectfully submitted that all of the pending claims of the present 
application are in condition for allowance in light of the above remarks and Applicant's 
submissions. Such action is requested* 



Respectfully submitted. 



Date: Mav6.2003 



Chi K. Eng 
Reg. No, 38,870 
Arbinet-thexchange, Inc 
75 Broad St, 20* Floor 
New York, NY 10004 
(917) 320-2064 




3 

Received from < 9173202006 > at 5/6103 1 :26:25 PM [Eastem Daylight Time] 



